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tion in the Form and Manner Directed by The 
Statute, Edelstein v. Colville inisoeicanks 
ATTORNEYS 
Concessions other Than Those Specified by The Su- 
preme Court Rules Will Not be Granted in Apply- 
ing for Admittance to Attorney’s Examinations, 


Re: Austin ; LEAP AE T 
The Lawyer of Tomorrow ; Se 
ATTORNMENT 


The Payment of Rent to the Mortgagee of a Mortgage 
in Default is Constructive Attornment, Peterpaul v. 
Torp EES Se sacha heialoaigildleiciaccemaaappdaisaiiaatios “a 
AUTOMOBILE INSURANCE 
Compulsory Liability Insurance, by George M. Eichler.. 117 
BANKRUPTCY 
Dismissal of State of Demand for Obtaining Money 
Under False Representations is Error Even Though 
Bankrupt was Discharged, Railroad Employees 
Sn: SSRI EN, 90, cemeteries 277 
So Much of a Claim as Represents a Penalty Will not 
be Allowed, Re: Hy-Grade Meat & fistasieiend Co., 
k 


RRS RR ate a Set ee 13 
BANKS AND BANKING 
A Bank Issuing a Letter of Credit is Not Responsible 
for a Breach of Contract Between the Buyer and 
Seller Where all Necessary Papers Are in Order, 
Sussman & Sons v. National Union Bank of 


EEE ELS LT OO AOL 
BENEFICIAL ASSOCIATIONS 
Where a Member has Not First Exhausted His Reme- 
dies Within the Association he May Not Resort to 
the Court of Law, Jaroszewski v. Pennsylvania 
BILLS AND NOTES 
A Bank is Liable for Payment on a Check with a Forg- 
ed Endorsement, Seidman v. North Camden Trust 
Co. 245 
Where Check is Believ ed by Drawer to be Draw. n to an 
Existing Person it is Not a “Bearer Check,” Seid- 
man v. North Camden Trust Co. cae . 245 
BLOOD TESTS 
Paternity, by Sidney B. Schatkin and Philip Levine 341 
BOND AND WARRANT OF ATTORNEY 
Where Amount Stated to be Due in Affidavit Filed with 
Bond ¢ a nd Warrant of Attorney is Not Dt ie, Judg- 
tered Thereon is Improper, American Auto 





> Co. v. Miller 281 
BROKERS 
Where Broker Waives Commission he Cannot Recover 
on Cec tract, McCue & Sweeney ve Silcox j 49 
Where Contract Makes Brokerage Commission Depe nd- 
ent on 1 Consummati yn of Se ale. Co mm ission Not Due 
Unless Sale is Made, Bell and Ci hen v. Siwoff 269 


Vhere There is Neither an Expr ess Agreement to Pay 
Nc r a Ratification of Services vate pee Brokers 
Commissions are not Payable, Crawley v. Town of 
ee RE ENE, eae a See reise eae 261 

Where Tenant Procured Would Not be Able to Con- . 
summate Lease, Broker is Not Entitled to Com- 
missions, Hekemian & Co. V. Rivara ...........ccccee cesses 1 

BUILDING AND LOANS 

As a General Rule Stock in the Name of a Trustee 
May be Voted by the Trustee, Re: Polish Ameri- 
|) PRR sone. es SON 28 See a eRe Oe 391 

Elections—Will Not be Set Aside Unless Number of 
Improper Votes is Sufficient to Change Result, Re: 
SOU, NUNIRINEIIINNI: I0....scs csassita eisbinsbeidSasanndstaeudinsinebiind 391 

Under Statutes, Voting Right is Inherent in Share 
Ownership, Re: Polish American B/Lu...........c.sc0ecese 391 

CARRIERS 

Is Not an Insurer of a Passenger's Safety, Byron v. 

i, Nn er ras MR Ee ee ee Re 134 
(Continued on next page). 
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RS FOR THE JOURNAL COST ONLY $1.50 


7 
q, 


TEMPORARY BINDI 


CEMETERIES Ne 
A Municipality May Impose Conditions Even to Exact- 


ing a Fee for Interments, City of Clifton v. East 
Ridgelawn Cemetery ..............c.csecsscccsesscsosscsssscssscsssssssees 
CERTIORARI 
Court Will Not Review Exercise of Discretion of a Jus- 
tice, State v. Packard-Bamberget.................. eososeasees 
Is Proper Procedure to Review Action of a District 
Court Even Though There is a Right of Appeal, 
State v. Packard-Bamberger ..................cccccssssssssssseseees 
Where Application for Writ Presents an Important 
Question of First Impression Not Free From Rea- 
sonable Debate, Writ Will be Allowed, Steinmetz 
Wy, BO Be OI sasencescenccsiesecseccinenecsosesecassensocnsectansinanatnaonagnens 
Where an Ordinance is Valid on its Face Certiorari Will 
Not Lie for its Review Where it is legally Ad- 
ministered, Bullock v. Wooding ............... esnscnseesensceseesse 
Either Party Applying for a Writ Must File a Bond, 
Magiera V. SODAM ............cccscccsesssceecsesncerssserseseressesssseesoes 
Facts Outside of the Return of an Inferior Court 
Cannot be Stipulated Without a Rule of the Re- 
viving Court, Hillman v. Sea Isle City... 
Lies for Review of the Functions of a Special Statutory 
I, TS TI asin cscnecccscesncsioconecexiscosecestnacssonnscacs 
Lies for Review of Functions of an Inferior Tribunal 
where it Exceeds its Jurisdiction, Re: Longo.............. 
The Supreme Court Will Not Substitute its Judgment 
for That of the Board of Adjustment Where no 
Fraud, Abuse of Discretion, Capriciousness or Ar- 
bitrariness is Shown, Franklin Savings Institute 
V. City Of Newark ..............00....c.cc.ccccssossososssessserecessessanseoes 
Will Lie to Test Title to an Office by One in Possession 
of it, Stevenson v. Mayor of Bridgeton..................... 
Will Not Lie to Review a Ruling that in Itself is Void, 
Maguire v. Civil Service Commission..............cce 
CHANCERY PRACTICE ; 
Bill Showing Grounds for Equitable Jurisdiction Will 
Not be Struck Simply Because it Also Presents 
Questions of Law, Provident Mutual Life v. 
Doughty 


Bill will Be Dismissed Where Issues Raised have Be- 
come Moot, Dolan Dining Co. v. Cooks & Assistants 
ME (ot so teaenlaninenpenniogs 

Chancery Will Not Take Jurisdiction Over a Cause For 
Which there is an Adequate Remedy at Law Un- 
less it Comes Within Some Head of Equity Juris- 
prudence, Stein v. Elizabeth Trust CoO..............::0:s 

Costs and Counsel Fees Will be Allowed Complainant 
Where Action is Dismissed Because of Subsequent 
Acts of Defendant, Dolan Dining Co. v. Cooks & 
Assistants Union . EAE OS IE fT RE 

Court May Allow Summary Proceedings Where Assets 
are in Custodia Legis, Re: Interstate B/L................ 

Jurisdiction over Person can Only be Obtained by 
Subpoena Unless Otherwise Authorized by Stat- 
ute, Re: Interstate B/L . 

Equity Will Retain Bill Pending Determination of 
Questions of Law by Law Court, Provident Mutual 
Life v. Doughty .. mez 

Equity Will Not Determine Legal Title Where the Law 
is Unsettled and Indefinite, Provident Mutual Life 
ie RAST 

Motion to Strike Bill Admits the Allegations Thereof, 


Practice—Jurisdiction Over the Subject Matter of a 
Cause Cannot be Granted or Conferred by Consent, 
EE 1, SEE, TRI GA sa winess sitehnckesaneanscasnmonsipsinbsakone’ 

A Suggestion by the Court is Not a Ruling Which can 
be Made the Basis of an Alleged Error, Robinson 
v. Equitable Life Assurance Society ............. cee 

No Proceeding Shall be Dismissed Because Begun by 
Petition Instead of Bill or Vice Versa, Re: Inter- 
| | Serena ees 

Unless Otherwise Authorized Actions Must be Vill, 

| i ae 


Hearing and Not Renewed Till Some Time After 
Final Hearing, Court May Consider it Abandoned, 
Robinson v. Equitable Life Assurance Society........ 
CHANDLER ACT 
Revisions, by Samuel C. Duberstein . 
CHARITABLE INSTITUTIONS 
Are Not Liable for Negligence Causing Injuries to a 
Recipient of the Charity, Bianchi v. South Park 
Presbyterian Church Msi eel te waives 
CHATTEL MORTGAGES 
The Affidavit Must Set Forth the True Consideration 
Completely, Adelman v. Ulshofer Se Te ie nae ee 
Defective Affidavit of Consideration Makes Chattel 
Mortgage Void as Against Subsequent Purchaser 
or Mortgages in Good Faith, Adelman v. Ulshofer.. 
Where Mortgage Covering Household Chattels and 
Other Goods is not Joined in With Wife, it is only 
Proportionately Void, Where the Property is Divis- 
ible, McHugh and Carabelli v. Spotts and Shinn 
COMMON CARRIERS 
Do not Change Their Character by Storing Truck in 
Garage over Night, J. G. Ries & Sons v. Automo- 
bile Ins. Co. . SUT AUN ase aaa 
CONDITIONAL SALES 
Vendor’s Lien is Paramount to Landlord’s Lien for 
Arrearages, ScHefrin V. JOSSOP ......:ccc..scccccssorccssssscsseseee 
CONFLICTS 
Res Adjudicata—Foreign Decree of Divorce and Ali- 
mony is Res Adjudicata as to Continuing Obliga- 
Cons OF TEUSDEIG, LEVY Vi LGV occcccccicscscscsesesssescoscsicessss 
CONFLICTS OF LAWS 
Liability of Husband, Resident of New York for Wife’s 
Torts Committed in Foreign Jurisdiction, Sieg- 
I TE I icin saceissindncaccicdundinasndbaatiabsabanaiaibianteasdeaiasine 
CONSTITUTIONAL LAW 
Constitutional Guarantee that Private Property Shall 
not be Taken for Public Use Without Just Com- 
pensation Does Not Cover Damage Caused by 
Negligence, Miller v. Port of N. Y. Authority.......... 
Enactments Under Public Health Morals, Safety or 
Welfare, Regal Oil Co. v. State ...0.0...............cssc0ees ee 
State is Immune from Suit in its Courts, Miller v. Port 
Ge I oiipiccieccesiccinsecsctacnostuiascinstantacannegunaayeae 
State is not Required to Make Compensation Before 
Taking Property. Compensation for Property Tak- 
en Must be Coerced by Mandamus, Miller v. Port 
of N. Y. Authority ........... 
State’s Immunity Extends to its Direct Agencies, Miller 
i Te ks ic I sisi ihscccctinsrccrresincicrncscpsecccens 
Unreasonable Restrictions on Right to Engage in Law- 
ful Private Business Violate Fourteenth Amend- 
ment, Regal Oil Co. V. State ..................cccerscoroercesersoees 
Building and Loan Associations—Building and Loan 


73 
292 


292 


299 


63 


133 
73 
73 


417 
437 


437 
385 


385 
361 


366 
362 
437 


437 


362 
421 


. 369 


383 


20 


42 


25 


385 


157 


405 
421 
405 


Associations are Subject to Regulation Under 
State’s Police Power v. Materialmen’s B/L................. 
Provision in Constitution or By-Laws Creating a Pref- 
erence to Any Stockholder is Void, Rodrock v. 
PRIN BF isc ncnseccssesssacecencessscssoieccsesssiasocéscaosceias 
CONTRACTS 
Compromise of a Disputed Claim is Good Consideration 
for a Promise, Lubowicki v. Travelers Ins. Co......... 
Mere Recital of Affixing a Seal is Not Sufficient to 
Make a Contract a Sealed Instrument, Continental 
ja BPR RONAN, Vs, TRIAD oss ssssasesscenssssspessessseseesnsiossressasone 
“~Where Proposal is Accepted and Acted Upon With- 
drawal Comes too Late, Culver v. Dziki ......00.00.00...... 
Extension of Agreement Under Same Provisions May 
- by Parol, Goldstein v. Barclay Amusement 
sel: icin venient dicaltaaca dsbains Stig Sandan Reta saitdhe he taeda etcesaraiecbias 
Where Contract Limits Time for Complaints to 5 days, 
Complaint on 6th day is of no Effect, Vaughan’s 
Seed Store V. April ..........ccccccccsscsssccscssessscesesessasececsosesesess 
Where Time is Not of the Essence, Demand and Notice 
that Time Will be of the Essence is Necessary, 
Wemple v. B. F. Goodrich Co.......cccccccceccscsssscseeseeceeee 
Where Party is Not Informed of Special Services he is 
Not Responsible for Special Damages Arising From 
om of Contract, Marcus & Co. v. K. L. G. Bak- 
WUE RDU: -AbigaiasuisdinedssladtnnnchAckahisiaouieasealadiohvasiadamiiaspldsieidiecdeesvins 
Parties May by Mutual Consent Modify a Written Con- 
tract Orally, Ball v. Metalwash Machinery Co..... 
Where a Real Estate Agent’s Commission is Payable 
Upon Closing of Title, the Closing of Title is a 
Prerequisite, Lippincott v. Content o.....c. 
CORPORATIONS 
A Corporation May be Indicted Under the Criminal 
_ Law, N. J. Good Humor v. Boro of Bradley Beach.. 
Directors and Shareholders of Corporation have Right 
to Inspect Corporation’s Records, Drake v. New- 
OE: IN NIN aise cecsictss cos saniasacdocedavainicdexncssrccédsoionect 
No One Can be Holder of Stock Which the Corpora- 
tion is Not Authorized to Issue, Bahr v. Breeze 
NNR exes gceh costs sas can eatcnta toosmvahanisiNecoiadaieeds 
Personal Statutory Immunity to an Employee of a Cor- 
poration Does Not Extend to the Corporation, N. J. 
Good Humor v. Boro of Bradley Beach .............000.0. 
Where the Defense of Ultra Vires Will Defeat the Ends 
of Justice and Work a Legal Wrong it Will Not be 
Allowed, Eastern Speedways, Inc. v. Hamilton 
TIN Soak reuiscmacianasei nicest caiiiheca abies 
COSTS 
Where Parties have Amicably Settled Differences, Costs 
and Counsel Fees Will Not be Allowed, Evening 
Times Printing & Publishing Co. v. American 
PN I oi, 12; csscingscandvseivsdevesensaesancissueducéscoxs 
COSTS AND FEES 
Award of Counsel Fees Where Bill of Complaint is Dis- 
missed with Preudice, Proper, American Safety 
PRADO COLD: V. WEIGGRAIG oi ..ccsiscicessssscsssssocsessesseovessosssisnes 
COUNTERCLAIM 
Will Lie for a Breach of Agreement to Repair Where 


Landlord Sues for Rent, Slovak Catholica Sokol v. 
1 


See EEN, SESE A RE RR 
Will Lie for Unliquidated Damages on Contract Where 
aaa Sues for Rent, Slovak Catholica Sokol v. 
COUNTIES 
Not Liable for Sheriff’s Indebtedness for Publishing 
Sheriff’s Sales, Monmouth County Publishing Co. 
W., COOUAAE GE TINTS oa isiviccseccescsscessccisscccasisscasescossasees 
COURTS 
Circuit Courts Power to Confirm or Correct Assessment 
for Local Improvement Includes Cancellation of 
eens, City of Nwk v. Essex County Circuit 
NN thc eaits shes tarenehccasce uae vases socaniareiasaiiodsncensebeitaasiers 
Where Both Parties are Residents of Other States the 
Court May Refuse to Accept Jurisdiction, 1043 Ave- 
nue St. John, Inc. v. Dillon 
Where a Suit is Instituted Without Process Where Both 
Parties are Residents of Other States Merely for 
the Convenience of the Parties the Court May Re- 
fuse to Accept Jurisdiction, 1043 Avenue St. John, 
Inc. v. Dillon 
CRIMINAL LAW 
Where Court has Jurisdiction Over Subject Matter and 
Defendant Takes Part in his Trial, Court Also has 
Jurisdiction Over His Person, State v. Rogers 
DAMAGES 
Compensatory and Punitive Damages in a Libel Action 
Must be Awarded Separately, Hoffman v. Trenton 
Times NE pete 
Although the Damages May be High a New Trial Will 
Not be Granted Unless the Verdict is Manifestly 
Excessive, Hoffman v. Trenton Times ..... : 
A Widow May Recover for Her Personal Injuries and 


433 


433 


284 
281 


295 


269 


85 


361 


352-4a 


271 


425 


345 


, 161 


Shock But Not for Shock Caused by Her Hus- 


band’s Death, Cooper v. Endress Motors 
DAMAGES IN REPLEVIN 
Aspects, by Joseph Butt . 
DECLARATORY JUDGMENTS 
Court Will Not Enter Judgment Unless it Has Juri 
diction, Springdale Corp. v. Fidelity Union 17 


oO. 
DISCOVERY 
Notice of Application is Not Necessary, 
Kern , sigeelces 
Where Discovery is Sought to Aid Recovery of a Money 
Judgment in Chancery Execution Need Not First 
be Returned Unsatisfied, Whitfield v. Kern 
DISTRICTS COURTS 
Have No Jurisdiction to Issue Writ of Attachment 
Against an Executor of an Estate, Lunger v. Page 


Whitfield 


DIVORCE 
Appointment of a Receiver Before Affording an Op 
portunity to Furnish Reasonable Security for Per 
formance of an Order is Improper, Adams _ Vv. 
Adams Pe TE 
Court of Chancery is Without Jurisdiction to Award 
Alimony Upon a Foreign Decree of Divorce, 
I i 25, cscaianncdciavessbesensiuoes cavdiececoaressatecs 
DIVORCE AND NULLITY 
Refusal to Enter into a Religious Ceremony After 
Promise to do so Before the Civil Ceremony is a 
Fraud for Which Annulment Will be Granted, 
PUENTE G. TRIOTE, vsissssccscssccesccssicnssnnccncscsssionensosscsnsens : 
DIVORCE LAWS 
Should they be Liberalized, May M. Lyons .............:008 
THE DRAFING OF WILLS 
BT rs GID: wsiscscrnsscsccocsssnassssasessssveamnssancseessdeses 
EMINENT DOMAIN 
Anyone Having an Interest in Real Property May be 
Awarded Damages, Calburn v. Delaware River 
(Continued on next page) 
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Page Four 
a 
Joint Toll Bridge Commmbastenn | «...0.0...0<e10<c00s0000100s0000+00 342 A Wife is Precluded from Testifying Against Her Hus- 
Consequential Damages May be Awarded Where Pro- band Except as to the Fact of Marriage, State v. 
vision Therefore is Made by Statute, Calburn v. MUNIN accehazosecbcchdictcs cic decaedtalgadisiond cake tit docecescostess sie 365 
Delaware River Joint Toll Bridge Commission .'.' 342 EXECUTION 
Where Condemnation Proceedings Are Abandoned a A Salary of Less Than $18 per Week is Not Subject to 
Supreme Court Justice May Order Payment of Execution, Georges v. Wegrocki ...............:c:sssssssessesees 81 
Reasonable Costs, Expenses and Counsel Fees, The Salary of a State Employee is Subject to Execu- 
UE GT Ee rere tion, Georges v. Wegrocki ......................00. 81 
EXECUTIONS 
EQUITY : Funds Immune from Execution by Statute Are Subject 
Between Equal Equities the Prior in Time Prevails, to Installment Execution When They Become Part 
Hildinger v. Bishop. ....... _— 393 of a General Fund, Boylan v. Joyce ....... 301 
Chancery Will Enjoin Defense ‘of Statute of Limita- A Levy Made on a Fund Exempt from Execution ‘by 
tion Where Defendant by its Conduct Kept True Statute Will be Vacated, Nordmann v. Johnson .... 359 
Facts From Complainant, Rutherford Thompson EXECUTORS AND ADMINISTRATORS wa 
Teas v. Third National Bank & Trust Co. ...... 80 Executors and Administrators are Personally Liable 
Chancery Will Restrain an Action at Law Where the for Tortious Acts Committed in Course of Admin- 
Questions Had Been Previously Determined in istration, Boyle v. Nolan & McGinnis ....... 359 
Chancery, Lame v. Rushmore . 89 One Who Fails to File a Verified Claim is Not a Party 
The Court has the Power to Mould the Pleadings “to Interested in an Estate Such as to Require the 
the Proofs, Schumann v. Fidelity Union Trust Co. 381 the Filing of an Accounting, Re: Konigsberg, ap- 
Court of Chancery has no Jurisdiction to Review Elec- peal from order appointing administrator .......... 95 
tions, Regular Democratic Club of Little Ferry v. Proof of Fraud in the Procurement of Letters of Ad- 
TEBCY  .nvvneensscrsrnsosscnsssnssssenssvssensesssessonsoseees 400 ministration Must be Clear and Convincing, Re: 
Court bea Jurisdiction to Fix Allowance to Solicitor " ee ee 73 
and Impress Lien Therefore, Bernstein v. Murchio 275 Statute Providing for an Exemption of $200 Against —_ 
Motions Must be Made in the Vicinage Where the all Creditors Does Not Apply as to Funeral Ex- 
Cause of Action Arose, Hooper v. Laytham & Sons 89 penses, Re: Est. of Eustace Morton Cunningham 93 c= 
Where Allegations of Bill if ge gg oe Hearing FAIR TRADE 
Will Entitle Complainant to Relief Motion to A Reasonable Effort Must be Made to Enforce a Fair = . 
Strike Bill Will be Denied, Binns v. Csik . 334 Trade Contract Against All Violators, Magazine TP? a 
Where an Action at Law 1S Barred by the Statute of Repeating Razor Co. v. Weisssbard ....... 253 es -— 
Limitations an Action in Equity Will Also be . Where Statute Arbitarily Imposes Restrictions Upon y~ ie -_ 
Barred, Bahr v. Breeze Corporations 319 Trade it is Unconstitutional, State v. Packard- Nay (a, 
Where Complainant in its Transaction Sought to Cir- ae Reaaceee 325 x = 
cumvent,Statute Equity Will Refuse Relief and FEDERAL COURT RULES. NEW ta id Asean Ts nS 
Leave Parties Where They Are, Lehigh Valley Coal by Franklin F. Russel] 77 =< Z. 
v. Apter ..... 275 FEES ? > 
Will Not Enjoin the Circulation of a Libel or Slander, Counsel Fees are a Part of the Judgment and Bear =i Tr 
Thompson Co. v. Delicatessen & Cafeteria Workers nterest, Simon v. N. J. Asphalt & Paving Co. 325 an — 
Union ..... 319 FINANCIAL RESPONSIBILITY ACT 377 7, ae) 
Where Facts Are in Dispute Motion to Strike Answer FINANCIAL RESPONSIBILITY ACT — a, 
as Sham Will be Denied, Magazine Repeating = Absolute Liability of Companies, by George L. Burton ™ ¢ a aaa 
Razor Co. v. Weissbard ae 253 and Baruch S. Seidman 333 as 
Where Equity Has Concurrent Jurisdiction with Law FIXTURES — ~ fated 
Court, Equity Will Act on Showing of Special Where Parties Intended Additions to be Part of Realty ww 2 Se 
Circumstances, Prudential Ins. Co. v. Cafiero 281 They Cannot be Fixtures Even Though They can al 7 — 
See yen oe = oe Equity 9 be Removed Without Injury to Property, Provi- 7 dp 
volving the Same Subject, Contain Questions of a ent Mutual Life Ins. Co. v. Dought ‘ 77 ated —~T 
Legal and Equitable Nature, the Court of Caen - ae ae SS ' A oe aes 
cery has Jurisdiction, Gardner & Verdi v. Pri FORECLOSURE r ’ 
and Juska 237 Failure to Join Parties Who Became Tenants After In- janend — } 
Takes Jurisdiction of Ac tions Against Unions, Newark stitution of Foreclosure Will Not Bar a Deficiency <=) we 
Internat’l Baseball Club v. Theatrical Mgr. Agents Suit, Equitable Life Assurance Society v. Patzow- — > fr 
& Treasurers Union 247 sky ; ; : : 186 ew 
Will Not Interfere with an Action at Law Where to d Where Receiver Leases Premises Beyond Terminatior ani = 4 
so Will Cause an Inequitable Result, Blockdel - Proceedings it Wil Not Absolve Obligor o1 “f2 ee 
Realty Co. v. Doyle 232 Bond, Equitable Life Assurance Society v. Patzow- t 
Specific Performance Will Not be Granted as a Matter sky 186 — eel 
of Strict Right, Blockdel Realty Co. v. Doyle 232 FRAUDULENT CONVEYANCES ~d Cm — 
Where the Situs of a Trust Fund is in this State the Transfer of Property Without Valuable —— tion [me 
Court of Equity May Obtain Jurisdiction by Con- Two Years Before the Transaction is Not in Fraud = =] = 
structive Service, Reiner v. Fidelity Union Trust of Creditors, Veenstra & De Haan Coal Co. v. an ‘oe Ss 
Co. a ad 292 Pepper ; 351 
Where Causes of Action can Conveniently be Tried FRIVOLOUS PLEADINGS ' Scoaal 
Together Bill is not Multifarious, Niemaseck v Striking Out, by Abraham L. Friedman 157 — 
Bernett Holding Co. 125 GIFTS poe ! 
ESTATES A Conveyance by an Aged Mother to Her Son With = = 
Estate Not Liable for Tortious Act of Administrator of Independent Legal Advice is Valid, Parma v. co io 2) 
Executor Committed in Course of Administration, a 81 ie — t~- 
Boyle v. Nolan & McGinnis ............. 359 Inter Vivos—Where Donor is Aged, Without Compe- S CO 
ESTOPPEL tent Independent Legal Advice, Impoverishes Her- Comme 
An Insurer Will be Estopped from Setting Up Non- self by Gift to One Upon Whom She is Dependent ~ — 
Liability Where it Has Defended Without a Dis- it is Void, Hackensack Trust Co. v. Grzesik ...... 37 Sioad 
claimer, Serafino v. U. S. Fidelity & Guaranty Co. 118 Where Aged and Seriously Ill Mother Conveys Her => OX 
Party Will Not be Permitted to Deny Effect on his Property and Assigns Her Bank Accounts to Her = 
Action at the Expense of a Beneficiary, Grande v Daughter Without Independent Advice, Convey- — 
Carpenters Local No. 391 ..... 20 ance and Assignments are Void, Taylor v. Martin 93 aw TP 
EVIDENCE GRAND JURY jan) 
The Admission of Testimony by a Wife Against her In New Jersey, by Ashley B. Carrick . 309 7 ( 
Husband Other than as to the Fact of Marriage HABEAS CORPUS 
is Erroneous, State v. Masnick . . 365 Where Prisoner Has Lost Right to Appeal Writ Will > oS <a 
As a General Rule Previous Statements of a Witness Lie, Re: James Rose . 190 
are Not Admissable to Collaborate his Testimony, Where Prisoner is Detained Under Unconstitutional area Tr? ie 
State v. Neiman ...... 361 Statute Proceedings Thereunder are Void and Dis- 3 
The Burden of Proof of an Affirmative Defense is on charge Will be Granted, Re: James Rose .. 190 ¢ 4 _ 
the Defendant, Simpson v. Creter . 405 HUSBAND AND WIFE ( ) —2 
The Burden of Proof of a Novation is on the Party The Common Law Rules Still Maintains in New Jersey ~~ a 
Alleging it, 16th Ward B/L v. Reliable Loan Mort- Depriving a Married Woman of the Right to Sue we nl dhe: 
gage & Security Co. ...... . 157 Her Husband for a Tort, Hudson v. Gas Consu- r 
Documentary Evidence Should be Produced Not its oe A er Re Le eee 63 SP ee Z. 
Legal Effect, New Order Equity B/L v. Cluesman 389 A Wife May Sue Her Husband for a Tort, Hudson v. _ 
Either Party to a Marriage May Testify Thereto, State Gas Consumers Ass'n. ...... 63 ES = 
v. Bright, Jr. .. 407 A Wife is Entitled to Maintain an Action ‘Against Her aa > 
Errors in Admission of Evidence is not Ground for Husband’s Employer for Injuries Sustained by ww 7, 
Reversal Unless Evidence was Harmful, State v. Reason of Her Husband’s Negligence, Hudson v. 6 
ee .. 407 Gas Consumers Ass'n ..... ; % esses O82 7, —- : 
Facts Cannot be Presented “by ‘Stipulation Except by INJUNCTION <= "+ 
Leave of Court, New Order Equity B/L v. Clues- Equity Will Not Restrain the Prosecution of a Suit at — = 
man ........ 389 Law Unless There are Equitable Circumstances » Thr 
Parol Testimony is Admissable to Explain But Not to Which Render Its Prosecution Unjust to the De- A = 
Vary the Terms of a Written Document, Ball v. fendant, N. Y. Insurance Co. v. Stein 362 ~~ Se 
Metalwash Machinery Co. 361 Equity Will Not Grant Temporary Relief Where De- “fe 
Proof of Amount of Payroll of a Small Concern With- fendants Action is Subject to Review by Certio- 
out Production of the Books is not Hearsay, Du- rari, 179 Duncan Ave. Co. v. Spoerer 45 — 
Bois v. DeFazio ............. & ; 61 Restraint Pendente Lite May Only Issue Where it is e 
Testimony Adduced by Refreshing the Witnesses’ Reasonably Probable that the Complainants had ey 
Memory is Properly Admissible Where it Adds to the Right Claimed, Kitty Kelly Shoe v. United Ee 
His Previous Testimony and not Contradictory, Retail Employees of Newark . ‘ : 375 
Cooper v. Endress Motors ..... 351 A Restraint Pendente Lite Should Only be ee to 
Testimony Which May be Unethically Given is Not Prevent Injury or Damage of an Irreparable Na- 
Thereby Legally Incompetent, White v. State ture, Benton v. Kernan .................:00000 366 
Board of Tax Appeals - Salat 385 Where the Material Allegations of a Bill are Fully and 
Testimony of a Physician Based on Her Own Examin- Completely Denied Under Oath, an Interlocutory 
ation is Admissable Even Though She Took His Injunction Will be Granted in ee Cases 
History, Rein v. Travelers Ins. Co. ..................0.0. 46 Only, Benton v. Kernan isesbidsuskcncanvattwoninwien: a 
Testimony Concerning Life Expectancy in a Death INJURIES 
Action is Material, Merendino v. Spitz 53 Article by Max Kumme] ...... 261 
Where Evidence is Attacked as a Recent Fabrication, INSURANCE 
Statements Previously Made by the Witness are Ambiguities in a Policy are Construed Against the - 
Admissable to Rebut the Attack on His Credibility, Carrier, Neel v. Indemnity Insurance Co. ...... . 221 
a Ae ERE ara ae SO ee eee ee 361 Broker is Agent of Insured, Parette v. Citizens Casual- 
Where Proof at Trial is by Statute Prima Facia Ev idence _ ES RE ee . 391 
it is Sufficient to Support Finding of Trial Court, Broker has No Authority to Alter Policy, Parette v. 
Aitken v. John Hancock Mutual Life Ins. Co. ........ 181 I a cnatenn 391 
’ Where Facts Are in Dispute Determination is Properly Failure to Disclose an Illness Which Necessitated Con- 
Be Te a ME We I siccnccnssninncsiccscapenivacsoscsines 244 sultation with Five Doctors is a Fact Material 
to the Risk, Massachusetts Accident Co. v. Stone 224 


Where There is Some Proof to Support the Allegations 
of the State of Demand the Direction of a Verdict 
is Erroneous, Goldstein v. Barclay Amusement 
IIIs. cnrccercepeiccaadeti csi asics sata cu esaepcieibaasnenaudataeaelekAchiclbesenoaucnaenadas 295 


Failure to Send Notice of Premium Due, Not Required 
by Policy, Will Not Prevent Cancellation Upon 
(Continued on next page) 
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Failure to Pay Premium When Due, Lloyd v. 
Massachusetts Accident Co. ............scscsssscssereeeseessers 145 
A Policy Issued to an Operator who is Within the Pro- 
visions of the Financial Responsibility Act Im- 
eer Absolute Liability on the Carrier, Paterson 
Merchants Indemnity COrp. ..............ccccccsccssersseseees 373 
A Policy Protecting a Customer of a Sales Company 
from Liability Also Protects ~~ y waned s Agent, 
Neel v. Indemnity Ins. Co. of N 
INSURANCE 
Public Policy Does Not Prohibit Clause in Fire Policy 
— Same if Premises are Foreclosed, Lento 
Fidelity-Phenix Fire Ins. Co. .........:ccsssssssssseesseeeees 393 
Statute Does Not Prevent Insurance Contracting by 
EriGividitsale BtALe V. NEOTCRI o.0icesssccncusseccccrcssersssocsessssce 46 
The Three Year Section of the Financial Responsibility 
Act is Inoperative if Proof of Financial Responsi- 
bility has Not been Required, Peterson v. Mer- 
CRemaits Bethy COD. anesicecsciccscsinactennssisssssscesssassesscns 373 
Where an Agent Solicits a Contract of Insurance for 
an Agency in Another State Without a License in 
New Jersey He Has Not Violated Our Statutes, 
BEGEO VW. TENCE iccnciicsescccccncsssrsccsssscccensoveseseocenhsonssessesensesees 177 
Where the Policy Covers a Partnership it Will Not 
a ig an Individual in the Partnership, Serafino 
U. S. Fidelity & Guaranty Co. ...............cccccsccesees 118 
Where Terms of Policy are Not Ambiguous They Will 
Not Be Interpreted Against Insurance Company, 
Bellville v. Metropolitan Life Ins. Co. ............ 118 
INTERPLEADER ; 
Will Not Lie Where There Are No Conflicting Claims 
el the Same Thing, Carrier Corp. v. Bedworth, 


221 


RES EEC. REE MERI E) DEN comme a per Cen rhe 73 
JOINT AND SEV ERAL OBLIGORS 
Judgment Final Against Two or Four Joint and Sev- 
eral Obligors is Not a Bar to Entry of a Judgment 
Against the Other winnie Morris Plan Bank v. 
I sasccssikssncssnassoness wo Ole 
JUDGES 
Article ty MEIGON, ME. Une .2nn0..nccscicccsscssessssccssarsssssssnscceseneas 397 
JUDGMENTS ; 
Bear Interest From the Date of Docketing, Simon v. P 
WW. J. ASPWAlt Bl PAVE CO. o.....csscecccscccerccerssccsssesssesoeese 325 
JUDGMENT 
Entered Before Time to paar has Expired is Void, 
Gloucester City Trust Co. Goodfellow ....... 43 


Are Affected by An Interprets Phat of An Existent L aw 81 
Are Not Affected by a Change of Law, McDermott v. 


ET IN pa cconnsnsncdsicscsaisndacednipandciensunreneareasi’ 81 
A Void Judgment May Be V ac ated ‘at Any Time ‘Re- 
gardless of Laches, Kroll v. Feinberg ... 133 
Where Process Has Not Been Legally Served Subse- 
quent Judgment Is Void, Kroll v. Feinberg ............ 133 
JURIES 
Defendants Are Entitled to Five Challenges Individu- 
ally to a Foreign Jury, State v. Ellenstein . 363 
JURISDICTION 
Juvenile Court, by Joseph Siegler ..... pieds . 285 


JUSTICE OF THE PEACE 
Has No Jurisdiction in a Tenancy Case Where a Dis- 
trict Court is Established, Shepard v. Betz . 313 
JUSTICES COURT 
The Small Cause Court Has No Jurisdiction in a Land- 
lord and Tenant Case Where the Premises are Lo- 
cated in a County Wherein There is a District 
Court, Taylor v. Camden County Small Cause Court 277 
LABOR DISPUTES 
Carrying Signs and Distributing Circulars in Employ- 
ers Neighborhood is not Picketing, Thompson Co. 
v. Delicatessen & Cafeteria Workers Union............ 319 
Where Appeals to the Public are Made Without Coer- 
cion or Misrepresentation They Will Not be En- 
joined, Thompson Co. v. Delicatessen & Cafeteria 
ME I i ccsics csscacinasipnsteapcestesakisesnpasedtannstlapdacaadasnen 319 
Where Petition Charges that an Injunction Was Dis- 
obeyed by Acting in Concert with Defendant, Party 
Will Not be Held Guilty of Contempt Where it is 
Shown that Conduct was Independent of Defend- 
ant, Re: Wholesale Licensed Alcoholic Beverage 
OO SR ae 229 
Where no Grievance or Relationship Exists Against 
Employer, Picketing Will be Enjoined, Kitty Kelly 
Shoe Corp. v. United Retail Employees of Newark 125 


In New Jersey, by August C. Michaelis..........00.00000000.. .45, 53 
LACHES 
A Pary Who Delays Three Years in Attacking a Con- 
veyance is Guilty of Laches, Parma v. Parma.......... 81 


Where Delay Was Caused by Inaction of Defendant 
Laches Will Not be Charged Against Complainant, 


Prudential Insurance Co. v. Cafiero .............0...0 281 
LAND BOUNDARIES 
Difficulties can be Eliminated, by Philip Kissam............ 169 


LANDLORD AND TENANT 
Justice of the Peace has no Jurisdiction in Tenancy 
Case Where a District Court has been Established, 
J SS 2 ee eee aes 313 
Landlord’s Lien for Arrearages Attaches Only to Con- 
ditional Vendee’s Interest in Chattel, Schefrin v. 
I, ashe diesen cacy sitein cd cncsrosevmarnssoa eh saeeis tsa aeeeenimnase niece 25 
Tenancy From Month to Month Expires at Noon of 
the Day Following the Last Day of the Term, Un- 
a ana ia ak ls Pee al ER 393 
LIABILITY FOR FIRE 
By Frederick English ........... 
LIBEL AND SLANDER 
Although Malice is Proven it is Not Mandatory for the 
Jury to Award Punitive Damages, Hoffman v. 
ea RRR RE REE eee ind ane EAS EERE ee ee 381 
Where the Plaintiff is an Important State and Nation- 
al Personage a Verdict may Reasonably be High 
and yet not Excessive, Hoffman v. Trenton Times.. 381 
Where Proofs Fail to Make a Prima Facie Case a Non- 
suit is Proper, Strollo v. Jersey Central Power & 
i EES teen wee eh fy Tuite eee sen AEE 265 
LIENS 
A Garage Keeper Has no Lien for Expenses Incurred in 
Taking Possession of a Motor Vehicle, Wallace v 
2 UL a ee eae 261 
No Lien can Exist Unless there is a Basis Therefor in 
Common or Statutory Law, Lubowicki v. Travel- 
WE I EIR can piaspivncadithicccascnsnistitexunpireionsobinnedsecussessoaiuenbeacisnicciae 437 
Physicians Lien Act Creates a Lien Not Existent at 
— Law and is Not Retroactive, Albee v. one 
LIMITATION OF ACTIONS 
Statute Does Not Limit Time For Distribution of Funds 
Recovered Under the Death Act, Capraro v. Pro- 
NIDIDS ....sscossnstetsenasinsiresdinieeninienscspcinnseesniniibiaiaieidemasiabilaadidiadiiiabets 279 
Where an Insolvent National Bank Receiver Seeks to 
Recover an Assessment Made by the Comptroller 


of the Currency, the Statute Does Not Start to 
— Until the Date it Becomes Due and Payable, 
owell v. Fogg 
LIQUIDATION OF CORPORATIONS UNDER REVENUE ACT 
I oo ns 6c dias a Mena gihapiancaConaecesiousn 

MALICIOUS PROSECUTION 
. Will Not Lie Where Plaintiff Was Not Arrested or his 


Goods Attached, Saum v. Proudfit 2.0.0.0... 89 
MANDAMUS 
Mandamus Will Issue to Enforce Director’s Right of 
ais Inspection, Drake v. Newton Amusement Corp......... 425 


A Peremptory Writ of Mandamus Will Not issue Unless 
the Right is Undisputably Clear, Orrok v. Bd. of 
Chosen Freeholders of Hudson County ..... 437 
Status of Municipal Legislation at Time of Application 
“ for Writ, Controls; Not condition as it was When 
Application for Permit was Made, Eastern Boule- 
WE RN, 9, UY, ios ean ps cpcscnapns ssnivapitcasarnsssseissossaains 366 
Will Not Issue Where Relator Has Failed to Exhaust 
Remedies Provided by By-Laws of Benevolent 
Ass’n, Carrigan v. Plainfield Patrolmen’s Benevo- 
DUNE WUE, Soccer cance sutieapesdchonic ice pcsh cipeedee aieeedeeees uaseancemnioniees 
Will only Issue Where Relator Shows a Clear Duty 
on the Part of the Defendant, Thomas v. Carey.... 417 
MARRIAGE 
Where Children Are Born out of Wedlock a Subse- 
quent Ceremonial Marriage Without Color of Right 


Does not Legitimize Them, Capraro v. Propati........ 279 
Where Both Parties Had Not Consented to Marriage 
There was no Valid Marriage, State v. Bradley ........ 237 


MARRIED WOMEN 
Where a Husband’s Negligence Resulted in Injuries to 
a Married Woman she May Maintain an Action 
| Against his Employer, Klinger v. Steffens.................. 137 
MEDICO-LEGAL PROBLEMS 
| Preparing a Neurological Case for Trial, by George I. 
| SUMNNRUNNY 27s 1.15100 ecaheduteusdsdcpsxtoncettinimancbuauideurasearicsianeees 317, 325 
MORTGAGES 
Foreclosure—Where Fair Value is Fixed Mortgagor is 
not Estopped from Asserting Defense in Deficiency 
Action that Tenants Were Not Joined as Parties 
Defendants, Hurbanis v Schultz and Meyer .......... . 209 
Where the Complainant Fails to Establish that he is 
a Surety, that the Mortgagee has Knowledge 
Thereof, that the Extension was Given to one 
Principally Liable and Without Their Knowledge 
and Consent, an Action at Law for a Deficiency 
Will not be Restrained, Schumann vy. Fidelity 
Re EI IS EE SOL CE eae 381 
A Wife is Not Liable for a Deficiency After Foreclosure 
Where She Did Not Sign the Bond, Pink v. Deering 111 
MUNICIPAL CORPORATIONS 
Injuries Sustained by Infant While Playing in Public 
Park—Directed Verdict—Province of Court and 
SUEY, COTS FCA OF TE Boi ccscicisessiecicssceveontiocensses 69 
A Variance From a Zoning Ordinance May Only be 
Granted Where There are Special Conditions of 
Circumstances, Dannenbaum v. Atlantic City Bd. 
Se II 53555 caninansi cassswassnssioin panda soeininevakSnoseoeniacsieta tics 429 
MUNICIPALITIES 
A Lease Executed by a Governmental Agency Created 
by Statute in Substitution of a Municipality is 
Valid Even Though it Takes Effect After the 
Agency’s Powers as a Substitute have Been Ter- 
minated, Kleinfus Cc. Sirg@anry  ................0ccccscccssssceroes 245 
To Prohibit Peddling is Within the Police Power of the 
Municipality, N. J. Good Humor vy. Boro of Brad- 
na ap as iccsccsn chasssaddacccdscssstaaidcabesssnesseceipecatpde nics 271 
The Act of a Municipality in Abolishing a Position and 
Creating Another to Perform the Same Duties and 
Functions is Ultra Vires, Mattia v. City of New- 
Dope stacesTincrapet dcrisiaieSisacaspuzatndscuie sake ave case ees 228 
Is Liable for Damage Caused by Active Wrongdoing, 
Rooney V. Twp. Of Millstone ............0.:0c0cccceccscssecsseeeses 
Are Only Liable for Active Wrongdoing, Vickers v. 


2 a” aR sete rie air ees 45 
Operation of Traffic Lights is a Governmental Func- 
ON, VICKCLS V. COG Of CORIO ..0......ccsssscscsssoscocacscesoece 45 
NEGLIGENCE 


The Question of Negligence and Contributory Neg- 
ligence is Properly Left for Determination by a 
PW I sii cas cacssceeasdcsasccmsx cadecaves ds ccdecovens 342 

Deviation from a Custom Does Not Spell Out Neg- 
ligence, DiGiendemonica v. Penn-Reading Sea- 
oa | ER ae a a In ER BIL Cy SII he WD 367 

Landlord has Actual Notice of Defect Where Repairs 
Undertaken are Done Negligently, Stephen v. 
IN afer haasas theses sus) Aanuinidioace atin 25 

Landlord is Responsible for Injuries Resulting From 
Defect Caused by Negligent Repairs to Stairway, 


Stephen v. Smith ...... 25 
A Municipality is Only Liable for Active Wrongdoing 
Vickers v. City of ‘Camden ......... 45 


A Tenant is Liable for Injuries Sustained by Re: ason 
of a Poorly Constructed and Continued Nuisan 
Lindemann v. Woolworth Co. * 61 
Must be Proven and Cannot be Established by Infer- 
ence, Smith v. International Hoist & Machine Co 49 
A Paid Fireman Assumes the Risk Incident to His 
Employment and Cannot Recover for Injuries 
Caused by the Dangerous Use of Property, Vil 


lano v. The Pure Oil Co. 37 
Use of a Train Platform Provided with Safeguards i 

Not Contributory Negligence Where the Safeguard 

are not Used, Holle v. D. L. & W. R. R. Corp 166 
Violation of Statute in Use of Platform with Safe 

guards is Not a Bar to Recovery, Holle v. D 

& W.R. R. Corp.......... 166 


Where Evidence Tends to Show Inference or eg- 
ligence Nonsuit is Erroneous, Byron v. Public Ser- 


LS RET OR EI wee Re ae 8 ‘ . 134 
Municipal Corporation is Liable Only for Active 
Wrongdoing, Robinson v. Twsp. of Ocean 425 


Suit by Motion Picture Theatre Patron Against Opera- 
tor Thereof to Recover for Injuries Resulting from 
Contact with Defective Seat—Rule of Liability 
Stated—Res Ipsa Loquitur—Charge to Jury, Nab- 
son V. Mordell Realty Corp..............ccccrscsccsssceseee 413 
Where the Question of Contributory Negligence is in 
Dispute it is Properly Left for Determination by 
CRAG SUEY, TOGIMIE Vc MIO sorccoisnescsicieisescsaccstessiccresseee ..352-4a 
Where There is a Question of Fact Involved as to Neg- 
ligence and Contributory Negligence Case is Prop- 
erly left to Jury, Volpe v. PerruZZi ...............0:00000 352-4a 
Where Plaintiff Fails to Establish a Duty and Breach 
Thereof Non-suit is Proper, Byron v. Public Ser- 
0 WIE sos cissconcstsnicinciseiticticctnsenbiavensmssprcassthessatiiieeapmisspiseacisauieats 134 
Whether Life Guards in Swimming Pool Used Rea- 
sonable Care is a Question for the Jury and a 
, (Continued on next page) 
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Non-suit was Improper, Lipton v. Dreamland Park 


Co. 
NEGOTIABLE INSTRUMENTS 
Circumstances that Would Put a Man on Inquiry ‘at . 
the Time he Buys a Note Will Not Preclude Him 
From Recovering as a Holder in Due Course. Neg- 
ligence is Not Enough; There must be Bad Faith, 


- 
* 


Mutual Finance Corp. v. Dickerson ................c:c0c008 284 
NEUROSIS 
By Henry A. Davidson, M. D...............cccccceceeees oisjulaniatibaaneans 215 
NEW TRIAL 


Will be Granted Where the New Evidence is Such as 
Would Probably have Changed the Result and 
Could Not Have Been Produced at the Trial by 
the Exercise of Due Diligence, Henschel v. 


I ao a seegaiabaninigas atnabeabaianil 393 
NOVATION 
A Novation is Never Presumed, 16th Ward B/L v. Reli- 
able Loan Mrtge & Security C0... ccccccccssceseeseeeees 157 


Where There is no Mutual Intention that the New 
Agreement be Substituted for the Old Agreement 
there is no Novation, 16th Ward B/L v. Reliable 
Loan Mrtge & Security SA ee SRS tenets 157 

NUISANCE 

The Creator of a Nuisance is Responsible fo Resultant 
Injuries Even Though he has Divested Himself of 
Ownership and Occupancy before the Accident, 
I St ITIL scatacnnnitianenonaiamansiincnennin 134 

A Lessee is Not Responsible for Injuries Caused by a 
Nuisance Created by a Prior Lessee, Lindemann v. 


RR a OEE pee E SSR RRL RI ope 345 
Every Day’s Continuance is a New Offense and Laches 
is no Bar to Relief, Benton v. Kernan........................ 179 


Where Property Rights are Injured Amount of Invest- 
ment Involved is no Bar to Relief, Benton v. Ker- 
nan Ly eee ; a ~ ~ 00 
ORDINANCE 
Conviction for Selling Milk, Without a License, From 
a Truck held Proper, Hillman v. City of Sea Isle 
City 133 
A Municipai Regulation Governing Canvassing is With- 
in the Police Power of the Municipality, State v. 
Ea 59 
Burden of Showing Unreasonableness of Zoning Re- 
striction is Upon One Attacking it, Eastern Boule- 
vard Corp. v. Willaredt ......... 366 
Is Not in Violation of Vice and Immorality Act Where 
it Onlv Prohibits a Sale After one P. M. on Sunday, 


Richman v. Bd. of Commissioners of Newark 93 
Where it Applies to all Groceries is not Discriminatory, 
Richman v. Newark Bd. of Commissioners 93 
PARTIES 
Necessary Parties are Those Indispensable to a Suit, 
Wemple v. Goodrich Co. 85 


A Defendant is Entitled to Judgment Which Settles the 
Claims of all Plaintiffs and Binds All Parties, Cani- 
ano v. Dependable Amusement Co. 383 

All Parties Who will Benefit by the Success of an Ac- 
tion are Necessary Parties in Equity, Callahan v. 
Federal Trust Co. 351 

In Action to Impress a Tr ust, All Alleged Beneficiaries 
are Necessary Parties, Callahan v. Federal Trust 
BESS 

A Person Applying to be Joined as a Party Must Prove 
an Interest in the Action, Lubowicki v. Travelers 


Ins. Co. .. 437 
A Mere Creditor Will Not be Joined as a Party, Lubo- 
wicki v. Travelers Ins. Co. : .. 437 
PATENTS 
Patents, by Harry Sommers 37, 312, 413 
PENSIONS 


The Teachers Pension and Annuity Fund is by Statute 
Exempt from Execution, Nordmann v. Johnson.... 359 

Widow of Policeman is Entitled to Pension Whether 
the Policeman’s Death was Accidental or Suicidal, 
State v. South River Police Commission 63 

PLEADING 

Allegation in Complaint That Train was Operated at 
Excessive Speed is Proper Allegation of Negligence 
Where There are Other Circumstances and Con- 
ditions Requiring Care in the Use of Speed, Ayde- 
lotte v. Penn-Reading Seashore Lines 366 

Complaint May Allege Agency And Authority Without 
Stating the Facts Thereof, Morris v. Supplee-Wills- 
Jones Milk Co. 407 

PLEADING AND PRACTICE 

Where the Proposed Amendment to the Complaint 
Would set up a New Cause of Action After the 
Statute of Limitations had Run, it Will not be 
Permitted, Meyers v. Otz 349 

Amendment of Answer Will Not be Permitted Where 
Information was Available at the Time Answer 


was Filed, Bristol-Myers Co. v. Bamberger Co 103 
A Void Judgment Can be Set Aside at Any Time, 
Gloucester City Trust Co. v. Goodfellow 43 


An Amendment Which Affects Substantive Rights is 
Erroneously Permitted, Rein v. Travelers Ins. Co. 46 
Mere Allegation that Plaintiff Fraudulently Joined 
Defendant, as a Party to Prevent Removal! of the 
Case to the U. S. District Court is Insufficient, 
Weinrib v. Ohmer Register Co. 201 
Where There is a Dispute in the Pleadings Both as to 
Fact and Law Trial Court Cannot Pass on Them 
on Mere Affidavits, Berger v. Interstate B/L............. 
Where affidavits on a Motion to Strike an Answer are 
Discordant Question is for Jury and Not Court, 
Reinhard v. Egg Harbor City. 169 
Where Facts are in Dispute Motion to Strike Must be 
Denied, Hudson v. Gas Consumer’s Ass’N.......... 342 
The Effect of a Bill of Particulars is to Limit Proof, 
Strollo v. Jersey Central Power & Light Co............. 265 
Where Statute Confers Exclusive Original Jurisdiction 
on a Tribunal Supreme Court Will Not Take Orig- 
inal Jurisdiction, U. S. Fidelity & Guaranty Co. 
esas oneniabiel 284 
Quo Warranto is the Proper Proceeding in a Di spute 
as to the Title to Office, Chapman v. Frobisher .... 285 
POLICEMEN AND FIREMEN 
Removal of Municipal Employees, Milton T. Lasher...... 69 
PRACTICE 
Appeal Bond Must be Approved and Filed Within 20 
Days After Entry of Judgment, P. S. v. Fishgrund.. 441 
Lack of Diligence on Part of Litigant in Establishing 
the Existence of Evidence, Warrants Refusal of 
Rule for New Trial, Clawans v. Hahne & Co... 357 
Findings of Fact by State Board of Tax Appeals Will 
not be Disturbed Unless Evidence is Persuasive 
of Error, Gannon v. State Board of Tax Appeals.. 413 
Oral Agreements Between Counsel Will not be Rec- 
oe a RE eee 441 


To allow Party to Reopen his Case After He has Rest- 
ed is in Court’s Discretion, State v. Bright, Jr......... 407 
PRACTICE AND PLEADING 
Allowance of Amendments to Pleadings are Within 
the Sound Discretion of the Court and Will not be 
Disturbed Unless an Abuse of that Discretion is 
a OES CD eee 352-4a 
Affirmative Relief in Equity Must be Set up by Coun- 
terclaim and Not by Way of Answer, Ackerman 
ee 166 
Lapse of a Year in Action to Reverse an Order of a 
District Court is Fatal for Laches, Ash v. Brown 
eRe aS ERE Sars SPR SRE et 13 
Objection to Complainant’s Right to Maintain the 
Action Must be Made by Motion to Strike and 
Comes Too Late at Final Hearing, Wemple v. 
I i nto a cal aoa an else banal Gade cie adenine 
Only by Leave of the Court May a Party Fail to Com- 
ply with the Supreme Court Rules, Ash v. Cohn 
RR RRS SST RRR CE es 14 
The Recovery of a Judgment Against one of Several 
Defendants Sued Jointly and Severally is Not a 
Bar to the Recovery of a Judgment Against other 
Defendants, Ordinary v. Bastian .0.0.........ccccccessseesseees 141 
The Supreme Court Rules Apply to any Cause Before 
the Court, Ash v. Cohn & Kohilreiter.......0.....00........00 
Where Judgment is a Nullity Redress is by Certiorari 
and Not Appeal, Borough of Oradell v. State 


Pe isan cssnsseainctniniodincninmonsianoniaiece 295 
PRE-TRIAL HEARINGS 
Article by Joseph A. Moynihan .........0.........ccccccssssssssssssoossees 405 
PROBATE STATUTES 
OT UIE Was WPI asc ciccscicnsncnnneniacecnonctobasdeccabcassneaiisia 381 
PROCESS 
Illegal Service is not Waived by Appearance at Sup- 
plementary Proceedings, Kroll v. Feinberg................ 133 


Service of an Order to Show Cause in Another State 
in a Matter ‘In Personam” will be Set Aside, New- 
ark International Baseball Club v. Theatrical Megr., 
Agents & Treasurers Union 

PUBLIC DEFENDERS 
II ts das cece esstacnpmeibtescnnnnbnaincinagub aiebdelbabbsnlsiadchauatinebidsaas 253 
PUBLIC OFFICERS 

Acts Performed by DeFacto Officers Under a Supreme 
Court Decision up to the Time of Reversal by the 
Court of Errors and Appeals, are Valid, Byrnes v. 
Boulevard Comm'rs of Hudson County ...............0.. 43 

Where Legally Discharged are Not Entitled to Emolu- 
=— of the Position, Byrnes v. Boulevard 

I GE TI I oisiitecesiecccensacccascsesenaccsbsucenuvien 
QUO WARRANTO 

Removal From Office of ees After Recall ee. 

REY TR, WUNIIIID cisscnneassedeerstssssdacnnresonssasaisenesons . 26 
REAL PROPERTY 

Easement to Use Lake Includes Right to Use Ground 
Privately Owned Thereunder, Hussa v. Indian Lake 
Lake Community ee 

The Owner of a Lake May Not Require One Having an 
Easement Thereon to Procure a Certain Tag Be- 
fore Using the Waters of the Lake, Hussa v. Indian 
Tg: ke aeons 341 

Tenant in Possession is Under Duty to Make Repairs, 
Pay Taxes, Mortgage, Insurance, etc., Mastbaum 
Lok, RRS eRa RENE er OE eR eee 397 

Tenant in Possession is Not Under Obligation to Ac- 
count if There has been No Ouster and No Profits 
or Rents From the Property, Mastbaum vy. Mast- 
UR sis hiss aia ea acaecaaien kara dak eda aeadasaneindamedamameeoieshoeten 397 

Tenant-in-Common Who Occupies Common Property 
and Ousts Co-Tenants is Accountable for Rental 
Value of Property, Mastbaum v. Mastbaum ............ 397 

Where One Tenant in Common is in Actual Receipt of 
of Rent or Profits from the Property He must Ac- 
count Therefore, Mastbaum v. Mastbaum ............. 397 

RECEIVERS 

Where There is Proof of Neither De Jure Nor De Facto 
Corporation a Receiver Will Not be Appointed, 
Culkin v. Hillside Restaurant = Sasbtatciss .. 309 

REFORMATION 

Unilateral Mistake is No Basis for Reformation Unless 
on with Fraud or Inequitable Conduct, Par- 
ette Citizens Casualty Co. 391 

Will Be Dec reed if Mutual Mistake or “Unilateral Mis- 
take Coupled with Fraud or Inequitable Conduct 
are Shown, Lento v. Fidelity-Phenix Fire Ins. Co. 393 

Where Mutual Mistake is Not Alleged Relief Will be 
Denied, Binns v. Csik . 334 

Where Fraud is Not Proven Equity Will Reform Insur- 
ance Policy to Show Date of Birth of Assured as 
Admitted by Him, Metropolitan Life Ins. Co., v. 
Kanter 247 

Where with Knowledge of Disc: repancy ‘of Date of Birth 
Another Policy is Issued to Assured. Reformation 
will be Denied Sixteen Years Later. Because of 
Laches, Metropolitan Life Ins. Co. v. Kanter . 247 

REMOVAL 

Where Probable Cause is Shown Removal Will be 

Granted, U. S. A. v. McDermitt me saosin 
REMOVAL OF CAUSES 

Case Will Not be Transferred to Federal Court Where 
There is No Diversity of sansnnanentinds State of N. J. 

v. Mundet Cork Corp. y ecods hectic Capuanadvassns dati . 301 
REPLEVIN 

Filing of a Re-Bond Does Not Relieve Responsibility 
on Original Bond, Kilvan v. Margolis ...........00......... 

No Obligation Attaches on a Replevin Bond Unless the 
Chattels Were Obtained Under and By Virtue 
ca eee 369 

RES ADJUDICATA 

Even Though the Same Parties Were Involved in a 
Previous Proceeding and Incidental Determination 
to a Main Question is Not Res Adjudicata, Tren- 
je a RRR i racers Se. Rae Renee 179 

RESCISSION 

Endorsement on Check “In Full Settlement—Return 
on Deposit” Does Not Conclusively Establish Either 
Accord and Satisfaction or Mutual Rescission, Lo- 

ST EI aaah cadesantalhohancsiouanaeigiuadeiipsonennene 279 
RESTRAINT OF TRADE 
Covenant Will Be Construed as Separable Unless the 
Parts are Dependent on Each Other and Form a 


341 


Plan, Credit Rating Service v. Charlesworth ........ 391 
Unreasonable Covenants are Invalid, Credit Rating 
i i secs semecanincseaian 391 


Valid Part of Covenant Will Be Enforced if Separable, 
Credit Rating Service v. Charlesworth ...................... 391 
REVISED STATUTES 
I WU EE it PU ccaiecnamtninnedgcnosneenhdonnni 201 
Revising the Statutes of 1937, by Maurice C. Brigadier 109 
(Continued on next page) 
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MPORARY BINDE 


_ 
1, 


TI 


SCHOOLS a 
A Public School System is Not Liable for Injuries Sus- 


tained by Reason of Positive Misfeasance in a 
School Building, Falcone v. Newark Bd. of Educa- 


tion 
SECURITY FOR COSTS : , ‘ 
Foreign Corporation Authorized to Do Business in this 
State is Not Required to Furnish Security for 
Costs, Merkin Paint Co. v. Riccardi .............:s0 
Where Petition is Only Supplemental to Original Ac- 
tion Demand for Security for Costs Will Not Be 


101 


63 


Granted, Cushing v. Cushing ..................cccecesees 352 - 4a 


SHERIFFS AND CONSTABLES 
Sheriff’s Duties in Executing Writs from the Court of 
Chancery are Independent of County Control, 
Monmouth County Publishing Co. v. County of 
Monmouth 
SOCIAL SECURITY 
Where a Penalty is Added to the Amount Due the Gov- 
ernment, The Amount of the Penalty Will Not Be 
Allowed in a Bankruptcy Estate, Re: Hy-Grade 
BHORE Ge Grocery CO., TAG. ..ceccccccsencescsencscccsssasscsssssssssnsss 
SPECIAL DAMAGES 
When Recoverable on Seller’s Breach of Contract for 
Sale of Goods, by Martin Kimmel .............cccccseceeee 
SPECIFIC PERFORMANCE 
Contracts for Sale of Stock Not Procurable on the Mar- 


ket Will be Enforced, Hildinger v. Bishop ................ 39 


Question of Propriety of a Bill for Specific Perform- 
ance of Disability Policy Expressly Reserved, Ro- 
binson v. Equitable Life Assurance Society .............. 

Will Not Lie Where Breach of Contract Calls for Money 
Damages Which Can Be Easily Ascertained, Wem- 
BS VW. GROOGEICD onncnnissscinsccccecsnscosssccresescssessesssssaansonsnssseoass 

Where There is Not Compliance with the Terms of a 
Contract, Relief Will Not Be Granted, Vandermade 
We IIE, accctscccherceicscusevsasencosinciiccessutabemacotosauntiseambinsscrisasioe 

STATE BAR 
Semi-Annual Committee Reports. ....................ccscsssessseees 
BERS TORE COSMIIEOD TROTIOTUS oneiics cc csccsssccicccscscscoenessscccesccees 
STATE BAR EXAMINATIONS 

Attorneys 

III i csdanstinarsedinimncidacsad eiadapaceatse adassthadseieedetas taapataaae 

Attorneys 

Counsellors 


STATUTE 
Classification of Cities as to Population is Valid, Mc- 


NI We, NINN a adc tscasnsnscucsnesecanasenicenandassbssiecacnacnstenss 3 


STATUTE OF FRAUDS 
Where Compensation is Based on Amount of Sales 
While Employee Acts as Assistant Sales Manager, 
Agreement Need Not Be in Writing, O’Neill v. Col- 
I I TINIE iss ip disiacisacessnncecrcasencandcdsncenncniasaicontars : 
Contract of Hire for Five Years is Within the State of 
Prashe, Macnee V; FH G6 FF BEI: GG. scccsiscccsscsosssesssscoisssecs 
“Part Performance” is Exclusively a Creature of 
Equity, Barnes V. P & D Mig. Co. .0..0..........sccccecooosssees 
Full Performance Sufficient to Take Oral Contract out 
of Operation of Statute is Complete Performance 
When Oral Contract is Made, Barnes v. P & D Mfg. 
MS, einticiiionasdiiecudsaancsaidcwddeceaaipiencenssniabageckisnitedmanisakhineAch ivan’ 
STATUTES 
The Object of an Act Must be Expressed in the Title 


TROTOSE, COCORMOL FV. TRODOTOOND seciccssccccssccceicscoissscosssssse 35 


Failure to Include a Statute in the Revised Statutes 
Does Not Deprive One of Rights Acquired Under 
the Former Statute, Stevenson v. Mayor of Bridge- 


213 


13 


362 


349 


Basis elses Shas aces catcrrchc an acne ices a naecncinidas ddloaniplasesesatdaaisi sd 351 


Where an Ordinance Restricts the Constitutional 
Guaranty of Freedom of the Press it is Unconstitu- 


tional, Boro of Edgewater v. Cox ................:::ceee 352 - 4a 


Where an Ordinance is Indefinite and Uncertain It Is 


Unconstitutional, Boro of Edgewater v. Cox .... 352 - 4a 


Where the Exclusion of a Classification of Cities is 
Reasonable it is Constitutional, Stevenson v. May- 


eR SS ee CL Se SORIA 351 
Where the Statute is Clear and its Meaning and Appli- 
cation Plain the Intention of the Legislature is not 
Sought, White v. State Board of Tax Appeals ........ 385 
Where the Essential Ingredients of an Offense in Two 
Statutes is Similar a Conviction Under One is a 
Bar to a Conviction Under the Other, State v. 
OE SER RS SR 365 
Where Within a Statute Reference is Made to Another 
Statute Which is Declaratory of the Common Law 
it is Constitutional, State v. Masnick ...........0..00..... 365 
Acts Adopted Into the Revised Statutes are Contem- 
poraneous Even Though the Original Acts Were 
Adopted at Different Times, Lally &c v. Allgair .... 188 
An Emergency Act that is Special is Unconstitutional, 
CRORES V. COUMEY GE TOTO IIGS .n.cscsicccccscccccssssecssssscccessie 85 
Are Not Retroactive Without Such Express Provision, 
Schwartzkopf v. State Housing Commission . . 285 
Local or Special Laws Are Unconstitutional, Kirsch v. 
Poor Financial Condition Will Not Justify Passage of a 
Resolution Contrary to Statute, Steck v. Camden 
Board of Education ....... aseniaaihsctactide niche ties tiaswagais. aa 
Passage of a Resolution Before the Expiration of the 
Enabling Act Authorizing It Will Not Be Valid Be- 
yond the Expiration Date, Steck v. Camden Buard 
of Education. ...............: aus Saechenntie .. 295 
The State May, Without a Referendum, Deal with Its 
Own Creatures Where No Obligation is Created, 
Re: Petition of Borg ........ ee : 317 
Where a Statute has been Properly Enacted a Petition 
Will Not Be Entertained to Declare it Inoperative 
and Void for Failure to Comply with the Constitu- 
tion, Re: Petition of Borg ............s000:0c0-s.. Seoiatel One 
Where Specific Legislation and General Legislation are 
in Conflict the Specific Legislation Governs, Ack- 
NIN on, react ncacccgsadneensasiemaeeasdonnede . 237 
Where the Title of an Act Fails to Embrace all the 
Objects Thereof, the Act is Unconstitutional, Joyce 
ae asand poche cena tao ole 
Where a Statute is Uncertain in its Terms it is Uncon- 
stitutional, Application of Victor Connellan .......... 345 
Where a Section of a Statute has been Declared Un- 
constitutional by the United States Supreme Court 
the Whole Statute is Unconstitutional, application 
GE TI I cscsssiiccssestioctotiicisstestarnacseinmnarscsacisarsen 345 
A Special Act is Unconstitutional, Crater v. County of _ 
PIC. s:05i7-odcaiisiehcintensahiebieccadengineieiaigiacaesdaned seceantibpaniiecdns . 8 
Court Will Not Supply Apparent Omissions Where 
There is No Ambiguity, Saslow v. Previti .................... 61 
Strictly Construed When in Derogation of the Common 
Law, McHugh & Carabelli v. Spotts and Shinn ....... 20 
Where Legislature Fails to Amend After Court’s De- 
_ cision, It Accepts the Court’s Construction, State o- 


v. Moresh 


Where Revision Changed Neither Substance Nor Form 
of Original Statute Reference Thereto Does Not 
Deprive Court of Jurisdiction, State v. Rogers ........ 181 


TAXATION 


™ 


Complaint to Include Omitted Assessment Must Speci- 
fy Property Omitted, Duke Power Co. v. Essex Bd. 
a RES SPUR ah ie ER eee 253 
Burden is on Taxpayer to Show Assessment Does Not 
Indicate True Value, Gannon y. State Board of 
EM SIE sis si.sisccésassxcaeateinazeossaaparsaosedtnetn sins eoceraaioieain ce 413 
Evidence—Evidence of Voluntary Sales of Comparable 
Property in Immediate Vicinity is Admissable on a 
Tax Appeal, City of Atlantic City v. State Board of 
UN, OI, ia da chccaer a aeatsasnaicainipasedentsndbinansiotacinosmn een 433 
Lumber Stored in a Warehouse Consisting of a Roof 
and Four Posts is Exempt from Taxation, Halligan 
& McLellan Inc. v. State Board of Tax Appeals .... 213 


TAX CLAIMS IN BANKRUPTCY 


Problems, by Samuel C. Duberstein ...0......c..ccccceeseeseeeeees 221 
TAX IMMUNITY 

Reciprocal, by Abe W. Wasserman. ...........cccccccccccscesscesseeees 125 
TENURE 


Where a School Teacher has Become Entitled to the 
Benefits of the Tenure Act the Amount of His Sal- 
ary is Governed by the Amount he Received Upon 
Acquiring Those Benefits, Cole v. Bd. of Educa- 
I I ca ase cus csaseanetlastckzaas ies 143 


TENURE OF OFFICE 


Where Officer Serves Full Time in a Police Department 
He Cannot be Removed Summarily, Travaline v. 
MD CE FN oa csncasascsevesconssisonciscsecoasacbacssesnacecsscsuesces 26 


TORT CLAIMS 


TORTS 


Legislative Practice Regarding Claims Against the 
State, by Charles B. Nutting ..00..0c 293, 301 


Maintenance of Suit for Tortious Conduct by Uneman- 
cipated Brother Against Unemancipated Sister— 
Public Policy, Rozell v. Rozell. ..........00:....0cssssssscccessocscess 309 

Sovereigns Immunity from Liability for Torts, Does 
Not Extend to HOLC, Sarna v. HOLC .......cce. 400 


TRADE MARKS 


Where Appearance of Package Offered for Sale Tends 
to Deceive the Public Who Intend to Purchase An- 
other Product, Injunction Will Be Granted, R. B. 
RPMI NIN, Ws edi avacoseianpscnadss an tepes bscsdsspaiavicacilarioncvesc 127 
Where the Use of a Descriptive Word by Continued Use 
Has Acquired a Secondary Meaning, Simulation 
Will Be Enjoined, Davis Co. v. Sher ..............ccccccccce 127 


TRANSFER OF CAUSES 


TRIAL 


Where Action of Court was Void There is No Cause 
Pending which can be Transferred, Lunger v. Page 20 
Where Court Does Not Have Jurisdiction of Subject 
Matter Cause May be Transferred, Hart v. Kimball 91 
Where United States Court Lacks Jurisdiction the 
Court of Chancery Will Retain Jurisdiction, Wuck- 
er Furniture Co. v. Furniture Salesmens Union CIO 333 


Charge that Jury Must Find Amount of Damages Sim- 
ilar to Verdict in Similar Suit Against Another 
Party is Erroneous, Holman v. Metropolitan Life 
tt TRIE | Sager Poy CHEE Ie eer SD eee Rati ecettin Sil vacy ah ar me 42 
Charge that Jury May Consider Number of Creditable 
Witnesses, Not Erroneous, Abraham v Wilson & Co. 42 
Charges that Where the Testimony is Partly False the 
Jury May Consider it Entirely False is Erroneous, 


Abraham V. Wilson & CO. ......c.csccccesscocsssscssssssesesossssess 42 
Court is Not Bound to Charge Request Exactly as 
MUVOM, GOMOD Vi TINO nn icseccissisicscscnovecaidsnececovscosoceoissons 55 


A Deputy Clerk Has No Authority to Poll a Jury in a 
Civil Action in the Absence of a Judge, VanDe- 
te te.) RS ean enti teenage: sin Oe 

Erroneous Ruling on Objection After Answer is Given 
is Not Harmful Error Where Answer was Not 
Struck Out, Abraham v. Wilson & Co. o.....ecccecccceccn. 42 

A Motion in Arrest of Judgment must be Based upon an 
Intrinsic Defect in the Record, VanDemark v. Sar- 
NII «dis taispsiniriss, tatisexccsusetseataeciaaiesstaseties eee nadie Oisiess . one 

Where Facts are in Conflict Case is Improperly Taken 
From Jury, Fitzpatrick v. Merchants & Mfgs. Fire 


Te ES, RE I skeseep ee 
Where Facts Are in Dispute Submitting of Case to Jury 
is Proper, Peters v. John Hancock Life Ins. Co. ........ 134 


Where Tenant Fails to Show that Stairway Was For 
Common Use and Landlord Agreed to Keep Same 
in Repair, Non-Suit is Proper, Dubonowski v. How- 
BPG BOVINE TGs oo.cccscssnisscsssssssociseroaces ; 245 

Where the Pleadings and the Proofs are at Odds Non- 
suit is Proper, Meyers v. Otz .........0000..... 

Where Facts are in Dispute Case is Properly Left to 
Jury for Determination, Murphy v. Borough of Pt 
FUCOGRUE TIORGE. cocccicsccssccosicens. 293 

Where Proofs are in Sharp Conflict Refusal to Nonsuit 
and Direct a Verdict is Proper, Salsbury v. Boro 


MEME HOE. ss scsisssceosscivacianss , 271 
Where Questions of Fact are in Dispute Their Det 
mination is Properly Left to Jury, Ford v. C 342 
TRUSTS 
Court of Chancery has Inherent Jurisdiction to D 
Trustees to Do Acts Not Authorized by the T ! 
Thereof, Morris Community Chest v. Wilentz 62 
Specific Performance—Equity will Enforce O : 
ment to Make Mutual Wills by Impre 
on Estate of Survivor, Callahan v. I 
Company ...... praaunees 361] 
Where Bad Faith on the Part of the Trustee of 
Shown Court Will Not Substitute its Judgen jyudition 
the Ti istees Use of Discretion, McFerra I of a bar of 
son National Bank 
Where Bill Alleges That Title to Property w Veste., 
in Company for Sole Use and Benefit of 7 or “onest, 
the Averment is Sufficient, Niemaseck v. Bernett and 
SROUIINS GDS oicscnesistotconnsces poet ENE TS ; 125 
Where the Gift is Essentially Charitable the Mere fact n 


that the Instrumentality Through Which it Passes 


is a Prize Does Not Validate It, Sheen v. Sheen 334% 


A Resulting Trust Will Not Be Impressed on Property 
Where There is No Proof that It was Intended that 
the Moneys Should be a Gift, Conkling v. Conkling 334 
Equity has Inherent Jurisdiction in Trusts, Reiner v. 
TEE TOTEM: TOG; so acesccpenissccisasnintessctinssnnincdinssi . 292 
Where No Fraud is Shown a Decree of the Orphans 
Court Will Not Be Set Aside for the Filing of Ob- 
jections by an Infant on the Ground that No 
Guardian ad litem was Appointed for the Infant 
Although Notice was Given According to Statute, 
Re: Estate of Abraham March .u.......cccccscsceseescesecseeees 229 
Where Provision of Trust Declaration Depends on a 
Statute, Present Statute Governs Evgn Though 


(Continued on next page) <. 
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Trust was a Created, Reiner v. Fidelity 
Ee . ‘scicaninesuieaieaeaaians 
USURY 
Must be Established Beyond Reasonable Doubt, Hild- 
inger v. Bishop 
Where an Usurious Agreement is Alleged, Complainant 
Must Tender Payment of Principal Sum in Order 
to be Entitled to Relief in wetted Bessano v. Ruth- 
erford National Bank . 
VENUE 
Where One Plaintiff and the Defendants are Resident 
in One County, Court Will Change Venue Even 
Though One Plaintiff is Resident of Another 
County, Greenspan Bros. v. Collins . ae 
VERDICT nee 
Where it is Result of Sympathy, Passion or Prejudice, 
it Will be Set Aside, Abramo v. Public Service ....... 
Where Complaint Charges the Commission of a Tort 
as a Distinct Offense as Well as a Joint Offense, 
Verdicts Against Two Defendants in perma 
Amounts are Proper, Mancino v. Sampaolo .. ; 
WILLS 
Act Abolishing Fee Tails Does Not Apply to Prior Ex- 
ecuted Will, Schumann v. Bogert ............ 
Admission of Extrinsic Circumstances in Aid of In- 
IIL. < cccccusospishiginnenanadebasenmaaiinencnianes 
A Gift to Take Effect in the Event of Death is Vicla- 
tive of the Statute of Wills, Re: Konigsberg, appeal 
from order appointing administrator : 
Descendants. Means Children, Grandchildren and 
Other Issue to the Remotest Degree, Sanford v. 
Kaercher » . Lene eee 
Devise to A with Limitation Over “If A Should Die 
Without Issue” Creates an Estate on Conditional 
Limitation, Schumann v. Bogert 
Devisee or Legatee of Estate of A is Not Creditor of 
Estate of A’s Executor, Trafton v. Bainbridge 
Drafting, by Alfred C. Clapp 229, 237 
Executor and Life Tenant is Ex Offic: 10 Trustee for Re- 
maindermen, Trafton v. Bainbridge 
Funeral Expenses, Debts, and Administration Expenses 
are Not Payable Out of Reai Estate Unless Will so 
Provides, Zorner v. Foth 
The Phrase “Relatives and Frie nds Named Herein” in- 
cludes moaeees 1e Therein as Distinguisheu from 
Corporations and Charitable Institutions, DeRais- 
mes v. Rice 
Specific Legacies Abate Proportionately Where Balance 
of Personal Estate is Insufficient to Pay Debts, etc 


Zorner v. Foth 
A Testamentary Gift or Devise to T\ wo or More Named 
Persons is a Gift to Them Severally and Upon the 


Death of One of Them in the Life tit ne of the Tes- 
tator, the Gift to Him Lapses, Rippel v. King 
Testator Dies Intestate as to Any Share of the Re sidu- 
ary Estate Which Lapses, Rippel v. King 
Where Testator Can Recall Nature and Extent of Pro- 
/ perty and Natural Objects of his Bounty, Testa- 
| mentary Capacity is Established, Re: Anna C.V.R. 
Rule, Dec’d. 
Where the Meaning of a Will is Clear, a Codicil Will 
Not Lead to a Forced Construction in Order to 
Prevent Partial Intestacy, Rippel v. King 
Where a Will is Executed Before a Trust Deed it Prop- 
erly Disposes of the Residue of the Trust Fund, 
Fidelity Union Trust Co. v. Hall 
Where the Will Makes a Specific Bequest a Portion 
Thereof Cannot be Taken to Create a Trust Be- 
cause the Residuary Estate is Insufficient, Haase 
Vv. Koehl rene Si eae acct 
Word “Descendants” Will Not be Given Restricted 
Meaning Unless Will Shows Testator So Intended, 
Sanford v. Kaercher 
WORDS AND PHRASES - 
“All” means “The Whole”, Vandermade v. Appert 
An Adopted Child is Not Included in the Word “Grand- 
children”, Fidelity Union Trust Co. v. Hall 
Appraiser—Need Not Be an Expert, American Union 
Insurance Co. v. Stull Bros. . 
Distribution of Circulars is Neither Canvassing, Solic- 
iting or House to House Calling, Town of Westfield 
v. Milgram eiatecs neti co 
“Lawful Heirs” Includes Adopted ‘Children, Trenton 
ve, £o. Se” eee : 
Misfeasance is Wrongful and Injurious Exercise of 
Lawful Authority, or Doing of Lawful Act in Un- 
lawful Manner, Robinson v. Twsp. of Ocean 
Prevailing Party Means the Party Ultimately Prevail- 
ing When the Matter is Finally Set to Rest, Com- 
parri v. James Readding, Inc. 
State is Not a Citizen, State v. Mundet Cork Corp 
Waiver is the Voluntary Abandonment of a Legal 
Right, McCue & Sweeney v. Silcox ; 
“Warehouseman” is a Person Lawfully Engaged in the 
Business of Storing Goods for Profit, Halligan & 
McLellan Inc. v. State Board of Tax Appeals 
The word “Estate” Used in a Deed of Trust Means the 
Property of the Settlor to be Administered by the 
Settlor’s Executor, Cunningham v. U. S. Trust Co. 
WORKMEN'S COMPENSATION 
Accident Which Occurred in Performance of Duty 
Arose Out of and in the Course of Employment, 
Reamer v. Stumpp ................... 
Accident Occurring While Returning Home Does Not 
Arise Out of or in the Course of chncemcemnanat Grit- 
sky v. Gritsky, Inc. RE Oe SARLEL SS es 


> 


. 334 


. 109 


209 


. 109 


407 


389 


417 
245 


417 


13 


An Accidental Strain on the Heart in the Course of 
Employment is Compensable, Hentz v. Janssen 
RN aca a aaa 

Before the Amendment of 1931 No Review of a Formal 
Award Was Available on the Ground of Increased 
Disability Within One Year of the Date of the 
Award, Klevinsky v. Lafferty eealaies 

Carrying Out Duties by An Employ: ee “According ‘to His 
Own Judgment Where No Specific Instructicns 
Are Given is Not a Departure from the Course of 
Employment, Glynis v. Wright .00...........ccccccesseeseeees 

Certiorari—On Certiorari to Review Compensation 
Case, Supreme Court Determines the Facts as Well 
gp ES 8 eee eae 

Compensability of Partial Loss of Hearing Where 
There is No Loss of Earning Capacity in Claim- 
ant, Bednar v. Ingersoll Rand Co. ............cccccecceee 

Decedent’s Dependents are Entitled to All Compensa- 
tion Computed Up to the Time of His Death, King 
Te EE, IE MII, oncicnciccsonininesnunnrecanisaienattesaneinanenae 

A Deduction of 33 1-3 percent of a Settlement and 
$200 Expenses of Suit Against a Tort Feasor is 
Proper Under Statute, Savitt v. L & F Contrac- 
______ ig + __ SRR Rr ERE aa ere Rh een ae AR 

Injuries Sustained by Print Shop Employee While 
Chauffeuring Employer in Employer’s Personal 
Car for Employer’s Personal Benefit and Pleasure 
Held Not Arising Out of and in the Course of Em- 
pioyment, Blanar v. Goldstein .00..............cccccceeeeseeeeeeee 

Workmen's Compensation in New Jersey, by Herbert 
2 SS RS BC ee ee 

Rights of Parties are Determined as of Date of Aw ard, 
Savitt v. L & F Construction Co. ....... ; 

A Final Compromise is Subject to Further Compe nsa- 
tion for Increased Disability, King v. Western 
Electric Co. ; : 

Functional Disability in Occupational Diseases are 
Sufficient to Warrant Recovery, Belanowit 
Travelers Ins. Co. ; : 

Increased Disability Must be Shown by Comparative 
Testimony, Cirillo v. United Engineers and Con- 
structors aoe 

Insurance Carrier is Liable to Same Extent as Liabil- 
ity has Been Fixed Against Employer, Belanowitz 
v. Travelers Ins. Company 

Is Applicable to Officers of the Police Department, 
Booth v. Town of Belleville ; 

Petitioner Has Burden of Proof that Injury Resulted 
From Acc ident Arising Out of and in the Course 
of Employment, Gilbert v. Gilbert Machine Works 

A Policy Cevechon the Employees of an Assured Bus- 
iness Does Not Include Coverage of his Household 
Employees, Rosenbloom v. Great American Indem- 
nity Co. 

Relation of Master and Servant Exists When Emplo 
Retains Right to Direct Manner of Doing Work. 
Hart v. Kimball * 

The Statute Being Silent as to Time Limitations s with 
Reference to Application to 1 percent Fund, Same 
Limitations Apply as to Original Compensation, 
Ruffin v. State Treasurer and Commissioner of 
DUMMIES -\is.asepbbciicssietcecestnsnktiaadcabicehciaaapiniie cate aaiediaeana te tiacumniaia 

Where a Lump Sum “Settlement is Made the Statute 
Begins to Run from the Date of the Last Weekly 
Installment Computed for the Lump Sum, King v. 
Western Electric Co - 

Where Death is Caused to an Employee by Unusual 
Effort and Unusual Exertion, a Compensation 
Award is Proper, Rother v. Merchants Refrigerat- 
ing Co. 

Where the Award of the Bureau is Not Larger than the 
Offer of Payment, an Allowance for Counsel Fee 
is Improper, Cook v. Central R R 

Where a Lump Sum Settlement is Made the Statute 
Begins to Run from the Date of the Last Weekly 
~~ Computed for the Lump Sum, King 

Western Electric Co. 

Where Child is Dependent Upon Father, She is Entitl- 
ed to Compensation Regardless of Legitimacy or 
Amount he Contributed to Her siinnsatiite Bower Vv. 
Metal Compounds Corp. ...... 


Where Injury Does Not Arise from an Accident an nd is 
Not Listed as an Occupational Disease Compensa- 
tion Will Not Be Awarded, Bollinger v. Wagaraw 
Building Supply Co. 

Where the Injury Suffered Was Caused by Trauma A, It 
Arose Out of and in the Course of Employment, 
Bollinger v. Wagaraw Building Supply Co. 

Where Pre-Existing Condition is Aggravated by Injury 
Caused by an Accident Resulting in Cancer, Em- 
ployee is Entitled to Compensation, Zehrer v. Rob- 
ertson Co. . oi 

Where State Doctor is Called as a Fact Witness and 
Not as an Expert his Testimony is Admissable, 
Frisby v. Good Humor Corp. piatanaiaiatsieiian 


ZONING 


A Building Permit May Not be Denied Merely Because 
the Proposed Improvements Will Create Business 
Competition, 179 Duncan Ave. v. Incesscsad City Bd. 
of Adjustment ; iene acs 


ZONING ORDINANCES 


Ordinance Prohibiting “Junk Yard” in Designated 
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